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Acts, Ordinances, Pnesident's Orders and Reguletions

SENATE SECRETARIAT

, Islamobad, the l5th January,2020

No.F.9(16)/2020-Legis.-The following Act of Majlis-e-Shoora
(Parliament) received the assent ofthe President on l4h January, 2020 and is hereby
publis*red for general information:-

Acr NO. V Oe 2020

An Act to proeide for housing and real estate development and other
activities related lo land and construction through the establishment of

Naya Pakistan Howing ond Development Authority

Wnenrls the Constiotion ofthe lslamic Republic of Pakistan, 1973, requires

the State to endeavour to provide housing, a basic necessity of life, to is citizens;

AND WHEREAS it is expedient to establish the Naya Pakistan Housing and

Development Authority for the purposes ofplanning development, construction and

management of real estate development schemes and projects, including housing

(2e)
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and matters connr:cted therewith and ancillary thereto so as to pursue philantlrropic
and other objecti"es on profit and non-profit basis and to carry out refurbishrnent,
uplift or establishment and maintenance of infrastructure, roads etc. and the
performance ofoLher civic and municipal ventures or tasks;

lt is enacted as follows:-

CHAPTER I

PRELIMINARY

l. Short title, extent, commencement rnd application.-{ l) This
Act shall be call,:d the Naya Pakistan Housing and Development Authority Act,
2020.

(2) It extends to the whole of Pakistan

(3) It shall come into force at once

2. Application.-This Act shall apply to the works, lands and buildings
owned or acquir< d by, vested in or in the possession ofthe Federal Government in
the specified area and the schemes developed or redeveloped under this Act.

3. Detinitions.- In this Act,-

(a) "A:ting Chairman" means the Acting Chairman of the Authority
apJrointed in terms ofsuEsecticns (6) or(7), rcspectively, ofsection l0;

(b) , "AJjudicatof' means an Adjudicator of the Authority appointed in
acc ordance with section 4l ;

(c) "Appellate Tribunal" means the Appellate Tribunal ofthe Authority
established pursuant to this Act;

(d) "Authority" means Naya Pakistan Housing and Development Authority
established under this Act;

(e) "ccrtificate of title" includes a certificate of title with regard to the
entitlement to an immovable property in terms ofa lease, tenancy,
lic,:nse, allotment or allocation or any other mode ofgrant issued by
the Registrar, in the manner and on such terms and conditions as may
be prescribed;

(f) "Chairman" means the Chairman of the Authority;
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(g) "enforcement inspector" means an employee of the Authority
designated as enforcement inspector in accordance with section 38;

(h) "Federal Land Bank" means the Federal Land Bank constituted under

section l6;

(i) "finance" shall have the same meaning as assigned thereto in the

Financial Institutions (Recovery ofFinances) Ordinance, 2001 (XLVI
of200l);

O "financial institution" shall have the same meaning as assigned thereto

in the Financial Institutions (Recovery ofFinances) Ordinance, 2001

(xLVl of200l );

(k) "Fund" means Naya Pakistan Housing and Development Authority
Fund created under this Act'

(l) "house finance" means finance provided by financial institutions to
individuals for the conststction, refurbishment or purchase ofresidential

houses, units or apartnents or for purchase of residential plots and

construction thereon;

(m) 'lnanagement association" means a body, association, trust, body

corporate, society or any other entity, registered or otherwise,
established and mandated by the Authority, in the prescribed manner,

for managing a scheme or part thereof;

(n) "member" means a member ofthe Policy Board;

(o) "Policy Board" means the Policy Board of the Authority constituted

under this Act;

(p) "prescribed" means prescribed by rules or regulations under thisAct;

(q) "Patron" means the Patron ofthe Authority;

(r) "Registrar" means a registrar appointed under Section-22 ofthisAct;

(s) "Schedule" means a Schedule appended to this Act;
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(t) ''schcme" means a scheme or schemes, plan, facility or pmjec! on profit
or ncn-profit basis, comprising development or redevelopment of:

(i) nerv or existing cities, towns and islands, or

(ii) mix-use, housing, comrnercial and/or public arnenity plots,

buildings and/or units and related infrastructure, or

(iii) infrastructure and services including transportation systems and

road networks, traffic management systems, healthcare facilities,
educationa I facilities, recreational and cu ltural facilities, municipal
and civic facilities and services, communications systems and
facilities, utilities infrastructure and network (including water
supply, drainage, sewerage, sanitation), or

(iv) enerry generation, procurement, transportation, transmission and

distribution systems including for electric power (through any
energy source) and gas (LNG/RLNG LPG etc.), or

(v) industrial estates and parks, and

(vi) all facilities, systems and works incidental or ancillary thereto,
planned, made, undertaken and/or supervised and/or approved
by the Authority under this Act.

(u) ''Secretary" means the Secretary of the Authority appointed in
accordance with sect[n 6 (7) ofthis Act;

(v) "sectron" means a section of this Act; and

(w) "spec i[red area" includes an area in which the Authority may pursue a

scherne;.

CHAPTER [I

TNCORPORATION AND FUNCTIONS

4. Authority.{l )The Patron shall, by notification in the official Gazette,

establish the Naya Pakistan Housing and Development Authority.

(2) The Authority shall be a corporation having perpetual succession, a

common seal and rrray sue or be sued in the name mentioned in sub-section (i) of
this section 4.
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(3) The head office oftheAuthority shallbe at Islamabad and the Authority
may establish regional and/or such ofiices in such other parts of Pakistan as it may
deem necessary.

5. Functions of the Authority.-( I ) The Authority as may be
presclibed, shall:-

(a) identi! immovable properties and projects suitable for the development
of schemes;

(b) recommend to the Federal Government to provide or procure
inrmovable property or a project through any means pennissible under
law, including compulsory acquisition; purchase, lease or license through
private agreement; donation by any private party or any state land or
project by any govemment or other public authority, on such terms as

may be mutually agreed between the Federal Government and the
relevant transferor or provider;

(c) cause studies, surveys, experiments or technical researches to be

undertaken orcontribute towards the cost ofany such studies, surveys,
expeiiments or technical researches, undertaken by any other entity;

(d) ifnecessary, prepare and approve a master or site plan ofa specified
area containing zoning, spatial or town planning, infrastructure
development, land use and building control regulations in consonance
with the planning under the applicable building and town-planning
dispensationl

(e) undertake, design, approve and execute a scheme or schemes rn
specified areas;

(fl prescribe transparent criteria and procedure for registration,
membership, possession, transfer and cancellation of immovable
property in a scheme;

(g) facilitate the low income segment for availing housing under this Act
or any other specific programme or otherwise through the provision of
loans or other facilities;

(h) develop procedures for allocation, allotment, lease or auction, ifany,
ofany type of immovable property, including the procedure to transact
or exchange the actual property or allotmen, allocation file therpof;

(i) ensure maximum use ofindigenous labour and construction material
in the development of schemes;
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O for nulate and, from time to time, vary the organogram,job descriptions,
hurnan resource policies and terms and conditions of employment of
all :mployees of theAuthority;

(k)

(l)

(m)

create or abolish posts and oversee the performance of is employees;

take disciplinary action against employees in tlre prescribed rnanner;

est,rblish committees for assistance and advice in relation to the
perfonnance of its functions and determine the membership and terms
of eference of a committee;

(n) der elop and maintain public amenities and common areas in a scheme;

(o) maintain updated record ofimmovable property includingtitlq leasehold

rigllts, mortgage, easemenl license, tenancy and possession thereof;

(p) puhlish geo-tagged title, leasehold rights, mortgage and other rights or
inters515 in a.n immovable property on its website;

(q) col ect all levies, taxes, duties, fees and charges on the transfer, or
possession ofan immovable property, or any encumbrance thereon,
untLer any law after agreeing on an arrangement with the relevant
ag( ncy;

(r) exercise control over maintenance ofbuildings, their common areas

anc amenities in a scheme;

(s) impose, levy and collect fines, fees, tolls, penalties, surcharges and
charges as may be prescribed;

(t) coordinate with similar agencies or bodies at the federal, provincial
ano local level for the achievement of the objectives ofthis Act;

(u) to rrndertake schemes for the purposes of raising funds for various
objects oftheAct including funding for subsidies in low cost housing
proiects and creation of employment and opportunities; and

(v) perlonn any ancillary functions or a function under this Act

2. Thr: Authority, as may be prescribed, may.-

(a) rair;e funds through any means considered appropriate in the
cin:umstances including through real estate invesEnent trusts, bonds,

sukuk and other forms offinances obtained on the basis ofparticipation
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term cenificate (PTC), musharika ceftificates, term finance certificates
(TFC) or any other financial or debt instrumenm or securities;

(b) raise funds and obtain finance or loans from donor agencies,
govemmental bodieg and financial institutions, includingon the security

-of its Fund or any portion thereof;

(c) provide or facilitate and support the provision of finance, including
housing finance, for the achievement ofthe objectives ofthe Act;

(d) generate electricity or obuin utilities in bulk or otherwise and carry

out, maintain, arrange, manage and provide all facilities, services and

utilities, including water, gas and sewerage in schemes;

(e) manage and maintain utilities;

(f) assign any function to a local government or local authority and

vice versa on mutually agreed terms and conditions;

G) outsourc€ any function through public private partnership or any other
mode;

(h) hire or utilize services for undeftaking of schemes including design,

technical evaluation and monitoring thereol;

(i) provide and release receipts, guarantees, indemniry bonds, cheques

and enter into contracts, deeds, instruments. arrangements, joint
ventures and agreements with any person or gnnt concessions, for
the wo*ing ofthe Authority, for the preparation, planning dwelopmorq
execution, implementation and maintenance of schemes and for
carrying out the purposes of this Act;

0) to set up agencies, companies, subsidiaries, trusts, societies,
associations, joint-ventures (whether contraqtual or incorporated) or
any other vehicles for the purposes of carrying out its objectives;

(k) incur any expenditure and procure plant, machinery equipment,
instruments and necessary materials;

(l) plan, approve and execute mergers and amalgamations with other

housing schemes or cooperative housing societies subject to the approval

of the comp€tent authorities of those housing schemes or housing
societies for such merger or amalgamation;

t
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(m) irrpose, vary, and recover development charges and transfer fees in
re:ipect of any immovable property within any scheme;

(n) leiLse, purchase, procure, sell, exchange, mortgage, rent out or otherwise
di:rgrse ofordealwith any property underthe management and control
ofthe Authority;

(o) carrcel or re-plan any scheme or part thereof;

(p) dc all such acts, deeds and things that may be necessary or expedienl
fo| the purpose ofproper preparation, planning, development, execution-
im plementation, management and maintenance ofschemes;

(q) fri,me. amend or repeal service, conduct of business and other
re;gulations necessary for carrying out the purposes ofthe Act;

(0 rnirke recommendations to the Patron for prescription of rules under
this Act;

(s) in:'titute, commence, prosecute, defend, compromise, seftle any and
all actions, disputes, suis and legal proceedings whether civil or crirninal
before any court, tribunal, administrative body or authority; and

(t) exercise any other power that is necessary for the performance of
ani function.

(3) Er cepr where any powers and functions ofthe Authority are specified
in this Act to be exercised or perfonned by the Policy Board or the Patron, all the
powers and discretions of the Authority shall be exercised, and the functions and
duties ofthe Aur hority shall be perfonned. by the Chairman.

CHAPTER III

PATR ON, POLICY BOARD AND ADMINISTRATION

6. Patron and Policy Board,{l) The Prime Minister of the Islamic
Republic of Pal.istan shall be the Patron of the Authority, who shall review the
performance of the Authority and rnay, from time to time, give to the Authority
general policy directions to implement the same. subject to the terms ofthis Act.

(2) The Patron shall, by notification in the official Gazette, constitute the
Policy Board comprising not less than five and not more than eleven members
(including the Chairman), for a term offive years. ln case ofany casual vacancy, a
member (other than the Chairman) may, in the like manner, be nominated by the
Patron for the remaining unexpired term ofthe outgoing member.
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(3) The Chaimran shall preside over the meetings ofthe Policy Board,
however, in his absence, a member nominated by the Chairman may so preside.

(4) A mernber, unless disqualified underthisAct from holding office, may
be re-appointed by the Patron in the above manner, provided that no individual shall
serve for rnore than two consecutive tenns as a member.

(5) Tu,o thirds (2/3rd) ofthe members, including the Chairman [or his
nominee under sub-section (3) ofthis Section 6] present in person or through v ideo-
conference or tele-con ference, shall constitute the quorum for a meeting of the
Policy Board. Subject to quorum, the decisions ofthe Policy Board shall be taken by
majority ofthe members present and voting, provided that in the event ofa tie, the
Chairman [or his nominee under sub-section (3) of this Section 6 prcsiding at such
meetingl shall have a second and casting vote

(6) The Policy Board shall meet at least once in every calendar quarter
and a meeting ofthe Policy Board shall be held on such date and at such time and
place, as the Chairman may determine.

(7) The Chainnan shall appoint a Secretary ofthe Authority on such terms
and conditions ai may be prescribed and who shall perform such functions as the
Chairman may direct. Tlre Secretary ofthe Authority shall also be the secrctary of
the Policy Board and shall maintain or cause to be rnaintained, in the prescribed
manner, the record ofeach meeting ofthe Policy Board includingthe minutes ofthe
meelings as approved by the Chairman.

(E) The Chairman may invite any person other than a member to aftend a

meeting ofthe Policy Board for the purposes of advising or assisting the Policy
Board on any agenda item taken up for consideration at such meeting.

(9) A member may resign from his o{Iice at any time by writing under his
hand addressed to the Patron and such resignation shall be effective from the date

of its acceptance by the Patron.

(10) No actor proceeding of the Policy Board shall be invalid merely by
reason ofany vacancy in or defect in the constitution ofthe Policy Board.

7. Disqualification of members.-The Patron shall not nominate a

person as a member, who:-

(a) is or at any time, has been convicted of an offence involving moral
turpitude;

(b) is or, at any time, has been adjudicated as an insolvent;
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(c) is fcund to be a lunatic or ofunsound mind or otherwise physically
incapacitated; or

(d) is in a situation of irrecorrcilable conflict of interest with the Authority

8. Renroval of a member.{l) The Patron may remove a menrber
(including the Ch:rirman) during the term ofoffice, ifsuch member is:-

(a) disqualified from being a member; or

(b) abxnt fiom three consecutive meetings ofthe Policy Board without
leave of absence fi'orn the Policy Board; or

(c) four d guilty ofmisconduct.

(2) The Patron shall not remove a member (including the Chairman) under
sub-,section ( I ) without a show caus€ notice, provision ofan opportunity ofhearing
and recording ofreasons in writing.

9. Functions of the Policy Board.-{ I ) Subject to sub-section (l) of
section 6, the Polir;y Board shall have the responsibility of laying down the policies,
plans and guidelires for carrying out the purposes ofthis Act.

(2) Witlrout prejudice to the generality ofthe functions, mentioned in sub-
section (l ), the Policy Board shall-

(a) estarlish and maintain strategic direction oftheAuthority;

(b) oversee implementation of strategic objectives of the Authority;

(c)

(d)

(e)

(f) approve feasibility studies and proposals for development ofscheme
or s,:hemes in specified arcas;

(g) take measures for capacity building ofthe Authority for performing its
objectives under this Acq and

(h) tran jact such other business of the Authority as the Patron or the
Chairman may place before it.

moritor performance and review achievements of theAuthority;

applove the audited accounts ofthe Authority;

arra rge for, and oversee, the provision offunds for the Authority;
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10. Chairman and Acting Chairman.{l) The Patron shall appoint a
Chairman ofthe Authbrity on such terms and conditions as may be prescribed.

(2) The Chairman shall be a person ofsound integrity and competence,
meeting one of the following:-

(a) that he is a serving or retired officer ofthe Federal Govemment in the
BPS-22 or equivalent; or

(b) that he is a sewing or rctired officer of the Armed Forces, not b€low
the iank ofa Lieutenant-General or equivalent;

Erplanation: The serving ofticers from the civil bureaucracy and the
Armed Forces w.ill be eligible to.be appointed as the Chairman on
deputation or secondment basis, 4s per the applicable laws and rules; or

(c) that he is an experienced professional or business person, not having
Iess than thirty years ofexperience in his field and possesses:-

(i) a Masters degree recognized by the Higher Education
Commission of Pakistan, in the field of accounting, finance,
business administration, managemen! commerce, engineering,
economics, planning, law; or

(iD the qualification ofchartered accountancy, costand management
accou ntancy, barrister-at- law, solicitor.

(3) The Chairman shall not be more than sixty two years ofage on the
date of first appointment as Chairman.

(4) The Patron shall constitute an evaluation committee, comprising a least

one Minister and at least two Secretaries, resp€ctively, ofthe Federal Govemment
for the purposes ofevaluating and recommending suitable candidat€s to the Patron
for appointment as Chairman. For this purpose, the evaluation committee shali, on
behalfofthe Patron, solicit applications from candidates through advertisement and

recommend at least three names to the Patron. Ifthe Patron is not satisfied with the
recommendations of the evaluation committee, he may require further
recommendations in the like manner.

(5) The Chairman shall, subject to this Act, hold office for a term offive
yearc and may b€ re-appointed by the Patron for an additional term offive yesrs.

Explanation: ln the event of rcappointsnent as Chairman, suEsection (3)
ofthis section, shall not apply.
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(6) In case of death, resignation or removal of the Chairman the Patron

shall, in his discretion; appoint an Acting Chairman to exercise the porvers and

discretions and discharge the functions and duties ofthe Chairman under this Act,
till a new Chairnran is appointed, rvhich shall be done within three months ofthe
occurrence of thr: vacancy.

(7) Imnrediately upon the notification ofestablishment ofthe Authority
under section 4 of this Act and pending appointment of the first Chairman, the
Patron, in his dis;retion, may appoint an Acting Chainnan to exercise the powers
and discretions and discharge the functions and duties ofthe Chajrman under this Act.

Erplanation: An Acting Chairman, appointed under this Act, shall not be

precluded from a )pointment as the permanent Chairman.

I l. Furrctions end Powers of Chairman.-The Chairman shall be the
chief executive officer of the Authority responsible for the management,
administration and operations ofthe Authority and, subject to the provisions ofthis
Act, shall exercisr: all powers and discretions and perform all functions and duties of
the Authority unaer the Act.

I2. Appointments of employees.-( I ) Tlre Authority may, in such
manner and on such terms and conditions as may be prescribed by regulations,
appoint, remove and regulate the \l,orking of, the employees, consultants and adviserc
of the Authority : s may be necessary for purposes of this Act.

(2) The Authority may, from time to time, requestthe Federal Govemment
to arrange for the l,econdmentor deputation ofemployees ofthe FederalGovemment
to the Authority for the purposes of this Act and the Federal Govemment may
depute such emplcyees, subject to their relevant service rules and regulations.

13. Delegation of functions.-The Chairman may, through a written
order, delegate anl,powers, functions orduties oftheAuthority to any other employee
of the Authority and may at his discretion, through a written order, revoke and
rescind such delellation.

14. Conflict of interest{ I ) A member of the Policy Board other than

the Chairman, sha I notdirectly or indirectly receive any remuneration forhis position
as the member e\cept the reasonable expenses incurred by the member in the
performance of duties under this Act and such fee for attending the meetings as

may be prescribed.

(2) The pecuniary interests of the immediate family members or close
personal or businoss associates ofa member or an employee ofthe Authority shall
also be considererl to be the pecuniary interest ofthe member or employee.
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(3) A member or an employee of the Authority shall be in conflict of
interest if the member or employee:-

(a) is an employee or a consultant ofa business entity that has, or ofa
trade association ofbusiness entities that have, a substantial pecuniary

interest in any ofthe functions ofthe Authority;

(b) owns, controls or has directly or indirectly more than ten per cent
equity in a business entity that has a substantial pecuniary interest in
any ofthe functions ofthe Authority;

(c) receives more than twenty-five per cent ofhis individual income from
a business entity that has a substantial pccuniary interest in any ofthe
functions of the Authority; or

(d) benefits either directly or indirectly financially or otherwise, from any
other organization for being the member oremployee oftheAuthority.

(4) An employee oftheAuthority shalldisclose a potential, realor perceived

conflict of intercst as soon as he becomes aware of the potential conflict, to the

Chairman. A member ofthe Policy Board (other than the Chairman) shall disclose a
potential, real or perceived conflict of interest as soon as he becomes aware ofthe
potential conflict, before the Policy Board or any of is committees seized ofthe
matter. The Chairman shall disclose a potential, real or perceived conflict ofinterest
as soon as he becomes aware of the potential conflict, to the Patron. Any uncertainty
or doubt on part ofthe disclosing party with respect to the existence of conflict of
interest shall be decided by the corresponding person or forum as applicable to
whom disclosure is to be made in terms of this sub.section.

(5) A niember shall not take part in the proc€edings ofthe Policy Board in
which any question ofconflict ofinterest ofthe member is on the agenda.

(6) The disclosure ofconflict of interest and the decision ofthe Chairman,
Policy Board or the Patron, as the case may be, shall be specifically recorded in
writing and form part ofthe records ofthe Authority.

15. Committees and su b-committees.--( I ) The Chairman may
constitute committeos and suucommittees and assign specific tasks to the said

committees' or sub-commiftees for efficient performance of the functions of the

Authority. The committees or sub-committees, so constituted, shall perform their
mandated tasks in the manner to be specified by the Chairman.
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(2) A committee or sub-committee may comprise one or more members
ofthe Policy Bc,ard, employees ofthe Authority and/or such experts or persons as

the Chairman may corrsider appropriate for the relevantmandate of the said comm ittee

or sub-comm ittt e.

(3) The committees or sub-committees, as applicable, shall submit their
reports to the Chairman.

CHAPTER IV

FEDERAL LAND BANK ETC.

16. Federal Land Bank.-(l) The Federal Government, on the
recommendation of the Authority, shall constitute a Federal Land Bank and for
which it may an ange or procure immovable property for the purposes ofa scheme

through any means permissible under law, including provision of state land by any
govemment or Public department, authority, agency or any corporation or en(ity
falling thereunder, on such terms as may be mutually agrced between the Federal

Govemmentand the relevant transferor or provider; compulsory acquisition; purchase,

lease or license rhroug'h private agreement or donation by any private party, in the
prescribed manner.

(2) For the purposes ofthe Federal Land Bank, the Federal Covemmenl
Provincial Govcmments, Local Govemments and all other public departments,
au$orities, agem: ies and a I I corporations and entities falling thereunder shall cooperate
with the Authorir,, to collect information of the immovable property owned or possessed

by them and to ,umish the same in the manner as prescribed.

(3) The information collected under sub-section (2) ofthis section shall be

compiled and rec.rrded by theAuthority in hardcopies and software containing re.qu isite
details, maps and geo-graphical location ofthe immovable properties.

17. Vesting of Property.-Upon arrangement or procurement of
immovable properties in tenns ofsection I 6, the relevant immovable property shall,
unless already so vested, vest in and belong to, the Federal Govemment. TheAuthority
shall, for and on behalfofthe Fetleral Govemment, dossess, control, manage and
deal with all such immovable property for the purposes, and in accordance with the

provisions, ofthrs Act and any rules or regulations prescribed hereunder.

lE. Reguletion of Transfen etc.-Dealings with immovdble property

in a scheme including transfer, lease, license or encumbrance ofsuch immovable
prop€rty may be restricted and controlled in such manner and on such terms and

conditions as may be prescribed under this Act.
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CHAPTER V

DEVELOPMENT OF SCHEMES AND PROCI,JREMENTS ETC.

19. Development of schemes.-The Authority shall prepare or cause
to be prepared feasibility studies for the development ofa scheme or schemes and
determine the mode of development accordingly.

20. Procurement, Outsourcing and public private partnership etc.-
( I ) The Authority may outsource any of its activities, including developrnent works,
through any mode including public private partnership.

(2) Notwithstanding anything in the Public Private Partnership Authority
Act, 2017 (Act No. VIII of20l7), any rules and regulations made thereunder or any
similar laws, the Authority may, by regulations, prescribe the manner, methods and
procedurcs for undertaking public private partnerships under this Act and such
prescribed conditions shall exclusively govern public private partnerships by the
Authority.

(3) Notwithstanding anyhing in the Public Procuremenr Regulatory
Authority Ordinance 2002 (Ordinance No. XXII of2002), any rules and regulations
made thereunder or any similar laws, the Authority may, by regulations, prescribe
the manner, methods and pmcedures for undertaking procurcments under tlris Act
and such prescribed conditions shall exclusively govem procur€menb by tlie Audority.

21. Re-development schemes.-(l) The Authority may undertake
re-development (including renewal, rc-constnrction, or upgradation) of whole or a
part of a scheme-

(2) The provisions of this Act for development ofa scheme shall, with
necessary changes, apply to re-development under sub-section (l).

CH^PTER VI

R-EGISTER OF TMLES

22. Rcgistrar.-{ I ) The Authority may appoint one or more Registrars
oftitles for a specified area or part thereof on the terms and conditions as may be
prescribed in the rcgulations.

(2). In the course ofperformance ofhis dutics underthisAct, the Registrar
may exercise the powers of a civil court under the Code of Civil Proccdure, 1908
(as enforced in the Province or territory ofthe relevant Registrar) for summoning
any person, document, enforcing attendance ofany person orcompulsory production
of any document or taking statement on oath.
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23. Record of titles.{ I ) The Authorit-v may. in the prescribed rnanner,

maintain tlre rcc,)rds of titles itself or outsource the same in the specified; area or
part thereof. to a central depository company or any other similar entity.

(2) Th.: Authority may link the record oftitles in the specified area rvith
the record ofthe National Database and Registration Authority on rnutually agreed

terms and condit ons.

(3) Th,: Authority shall rnaintain computerized record oftitles.which rnay
be exhibited on the website ofthe Authoriry, in the prescribed manner.

24. Registration ofProperties.{ I ) Notrvithstanding anl,thing contained

in any other law, the Authority, as prescribed, rnay enter into arrangements to effect
registration and t ansfer ofproperties and maintain records in relation to any property

or part thereoffalling in a scheme, with ProvincialCovemments, and where applicable,

Local Govemments or other bodies.

(2) Ih: certificate of title issued by the Registrar shall be deemed to

constitute a title ,locument of the relevant immovable property.

(3) Th: Registrar shall maintain, accurately and completely the current
facts about each rmmovable propefty including certiticate oftitle, leasehold rights,
mortgage, an easement, a right ofoccupation or any other right or interest which
shall beavailablt onlineon the rvebsite ofthe Authority with geo-tagged systern, in
such manner as ,nay be prescribed.

(4) Th: Registrar may issue certified copies ofcertificates oftitle in the
prescribed manner.

CHAPTER VII

HOUSE FINANCE AND MORTGAGES

25. House linance for a scheme.{ I) Where house finance has been

provided bya fin,rncial institution for immovable property in a scheme puBuantto an

arrangement bet\veen theAuthority and the financial institution, all disputes between

the financial instir ution and the relevant borrowes in thescheme shall, notwithstanding
anything contained in any other law, be adjudicated upon by the Adjudicator. The
process and requirem€nts for lodgingand adjudication ofaclaim before the Adj ud icator
shall be prescribed tfuough regulations. .

(2) Any party aggrieved of the final judgment of the Adjudicator under
sub-section (l) nray, within thirty days ofthe finaljudgmen! file an appeal before
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the Appellate Tribunal. The process and requirernents for lodging and adjudication
ofan appeal before the Appellate Tribunal shall be prcscribed through regulations.

(3) An appeal to the Suprelne Court from a finaljudgment or order ofthe
Appellate Tribunal shall lie onll, if the Supreme Court grants leave to appeal.

26. Process for Mortgage and Auction.-Where house finance for
immovable property in a scheme is or is proposed to be secured through mortgage
of such immovable property, the manner, mithod and procedure for creation and
registration of such mortgage, determination of liability, valuation of mortgaged
property, fixation ofreserve price, auction, bidding and sale ofmortgaged irnmovable
property shall be as prescribed.

CHAFTER VIII

COMMON PROPERTY

27. Common pmpetg'.{ l) The common property/common areas in a
scheme (including common areas in buildings) shall remain vested in the Federal
Government. The Authoriry- shall control, manage and deal with all such common
propertl,/common areas for and on behalfofthe Federal Govemmenq for the purposes

of this Act.

(2) The Authority may delegate and regulate the management of the
common property/common areas in a schemc in the prescribed manner. Without
prejudice to the generality ofthe foregoing, such prescription may provide for the
establishment (including incorporation), composition, regulation, operations, porvers

and functions and dissolution ofmanagement associations by u,hatever name called.

CHAPTER IX

TAXES, FEES AND CHARGES

28. Authority to be exempt from aaxation.-{ l) Notwithstanding
anlthing contained in any other law, for a period offive years starting from the date

ofnotification under sub-section (l) ofsection 4, the Authority shall be exempt from
income tax.

(2) The Federal Govemment through a notification in the official Cazette
may extend theexemption mentioned in subsection (l ) ofthis section to such extent
and on such terms and conditions, as it may deem fit.

29. Authority to collect property tax.- The Authority or, if authorized

by the Authority, management association shall collect property ta\ ifany, and the
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Authority shallenter into an anangement with the concemed government forsharing
of proceeds ofth: property tax collected from a scheme.

30. Aurhority to lev-v fee and charges.-The Authority shall fix fees or
charges for rende ring ofany sen,ice in a scheme including registration fee. water
rate, sanitation fee, solid \^,aste management fee, development or re-development
charge and mainlenance fee or any other fees, dues and charges.

31. Adrlitional charge or surcharge.-lf a person fails to pay a tarq

fee or charge to the Authority, tlre Authority rnay in the prescribed manner, but
subject to the temrs ofanangement with tlre concerned govemment, levy and collect
additional charge and surcharge for non-paymenl ofdues within the specified tirne.

CHAPTER X

OFFENCES, ENFORCEMENT AND ADJUDICATION

32. Penalfy,{l) If a person contravenes any provision of this Act, or
any rules or regul rrions made underthis Act, he shall, if ngother penalty is pmvided
for such contravr:ntion, be punishable with imprisonment for a term u,hich may
extend to one year or with fine which may extend to hvo hundred thousand rupees
or with both.

(2) Tht magistrate competent to try an offence under sub-section ([)
may try the offerrce in a summary manner in accordance with the provisions of
sections 260 to 2r;5 ofthe Code of Criminal Procedure. 1898 (V of 1898).

33. Oflences and cognizance.{l) lf a person commits an offence
specified in-

(a) Parr-A ofthe Schedule, such person shalt be liable to imprisonment
for .r tenn which may extend to seven years or fine which rnay extend
to five hundred thousand rupees or with both and where an accused
wal directed by the Authority for immediate discontinuance ofthe
offt'nce, the court may impose a further finc which may extend to
fifb thousand rupees for every day for the period the accused has
per;istcd in the offence from the date of is commission; and

(b) Pan-B of Second Schedule, he shall be liable to imprisonment for a

ten r which may extend to three years or fine which may extend to
one hundred thousand rupees or with both and where an accused was
directed by the Authority for immediate discontinuance ofthe offence,
the .ourt may impos-e a funher fine wh ich may extend to ten thousand
rup..:es for every day for the period the accused has persisted in the
offi nce from lhe date of its commission.



P,rnr ll THE CAZETTE OF PAKISTAN, EXTRA., JAN. 15, 2020 47

(2) An offence punishable under sub-section ( I ) shall be cognizable on a

complaint in writing ofan employee authorized by theAuthority tothe officer inclrarge

ofthe police station.

34. Offences to be cognizable and bailable.-Notwithstanding anything
contained in the Code ofCriminal Procedure, I 898 (Act V of I 898), offences under
thisAct shall be bailable and cognizable by the magistrate first class on the complaint
ofan employee authorized by theAuthority.

35. Offences by companies,{ I ) Where an offence under this Act has

been cornmitted by a company, every person who at the time of commission of
offence was in charge ofand rvas responsible for fie conduct of its activities shall
be deemed to be guilty ofthe offence and shall be.liable to be proceeded against
under this Act.

(2) Nothing contained in this section shallrenderany such person liable if
it is proved that the offence was committed without the person's knowledgebr that
such person exercised due care to prevent the commission of the offence.

36. Administrative p€nalties.-{ l) An Adjudicator may, in the prescribed

manni:r, issue directions to any person forcompliance with any provision ofthisAct,
the rules or regulations within the time and in the manner specified in such directions.

(2) If a person fails to comply with any direction oftheAdjudicator within
such time as may be specified in such direction or where violation is declared as

grave under the regulations, the Adjudicator may pass one or more ofthe following
orden, namely:-

(a) direct the delinquent person to pay a fine as administrative penalty

which may extend to one hundred thousand Rupees and in case the
failure continues, with an additional fine which may extend to five
thousand Rupees for every day during which such failure continues
after the direction to pay fine for the first such failure is passed;

(b) direct initiation of prosecution against the delinquent person for the

offence under section 33;

(c) seal (for a specified or unspecified period) the immovable property
where violation of this Act, rules or regulations has taken place;

(d) direct the relevant employee ofthe Authority, a civic or utility agency
to stop or discontinue the provision of municipal or utility services to
the immovable property in occupation ofthe delinquent person till such

time as the violation continues;
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(e) dire,:t removal or construction ofany structure by theAuthorityl

(fl direct the enforcement inspector to dispossess an unauthorized
occupant from an immovable property and hand over peaceful
poss,ession ofthe propert_v to the person entitled to the possession of
the property; and

(g) dire:t cancellation of lease or allotnrent ofthe delinquent person and

resumption ofpossession ofthe immovable property by the Authority.

(3) The AdjLrdicator shall take cognizance ofa case on the report ofan
enforcement inspe.tor or an em ployee authorized by the Authority which shall contain
documentary evid ence ol'the violation and identification ofthe delinquent person.

(4) The Adjudicator shall not pass any final direction or order without
issuing a show-ca,.rse notice in writing and affording an oppomrnity ofhearingto the

delinquent person, in the prescribed manner.

37. Adrninistrative penalty and offence.{l ) A person, on rvhom an

administrative peralty is imposed under section 36, shall not be prosecuted for an

offence in respect,rfthe same incident that gave rise to imposition of the adm in istrative
penalty unless th€ Adjudicator directs prosecution ofthe person.

(2)A person charged rvith an olfence rnay also be subject to an administative
penalty in respect of the same incident that gave rise to the charge of the offence.

38. Enlbrcement inspectors.{l) The Authority shall devise and
implement enforJement plans regarding the observance of this Act, rules and

regulations.

(2) Thr Authority shall designate enforcement inspectors for the
implementation <,f the enforcement plans in such manner as may be prescribed
under the regulations.

(3) The entbrcement insp€ctors shall exercise such powers, in such manner
and to such extent as is provided in this Act or as may be prescribed in the rules or
regu Iations.

(4) The Authority may, for discharge of its functions under this Act, seek

assistance and sullport from law enforcement agencies and other public bodies who
shall provide all such assistancc and support.
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. 39. Power to enter.-{ I ) Subject to any rules or regulations, an
enforcement inspector may, whenever it is necessary for purposes ofthis Act and at
all reasonable times, enter upon any immovable property and-

(a) make inspection, survey, measur€ment, valuation or enquiry;

(b) take levels;

(c) digor bore into sub-soil;

(d) set out boundaries and intended lines ofwork;

(e) mark such levels, boundaries and lines by placing marks and cuning
trenches;

(0

(e)

(2\

(a)

take electronic or other evidence; and

do such other acts or things as may be prescribed.

An enforcement inspector shall not enter any immovable property excep!

with the consent ofthe occupant and with prior written notice specifring
date and time ofinspection; or

(b) when directed by a court or Adjudicatoq or

(c) without notice to prevent any disaster in an emergency-

40. Ejectment of unauthorized occupants.{l) Subject to an

opportunity ofhearing the Chairman, enforcement inspector or any other authorized
officer ofthe Authority may summarily eject any pelson in unauthorized occupation
ofany immovable property under the management or conhol ofthe Authority and

may for such ejectment use such force as may be necessary.

(2) Subject to an opportunity of hearing the Chairman enforcement
inspector or any other authorized officer ofthe Authority, on his own motion or on

the application of the lawful occupier of an immovable properg, surnmarily eject
any person in unauthorized occupation ofsuch immovable property in a scheme and

may, for such ejectment, use such force as may be necessary.

(3) Nothing contained in sub-sections (l) and.(2) shall prohibit the
Chairman, enforcement inspector or any other authorized officer ofthe Authority to
proceed against such person on commission ofan ofence, as provided in the Act.
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41. Adjudicator.-{ l) TheAuthority shallappoint one or moreAdjudicators
for a specified are a and if the Authority appoints more than one Adjudicators for a
specified area- it :;hall specifu jurisdiction of each Adjudicator. The qualifications
and tenns and conditions of appoirrtment as Adjudicator shall be prescribed through
regulations.

(2) The Adjudicator shall hear and decide a case refened to him by the

Chairman, Registr ar or an enforcement inspector under this Act, rules or regulations.

42. Inquiry and decision.{l ) The Adjudicator may-

(a) con.luct an inquiry in any case;

(b) wh ile iuquiring into a case, exercise powers ofa civil court under the
Code ofCivil Procedure 1908 (Act V of l90E) in respect offte following
matters:

(i) summon and enforce attendance of a person, compel a person

to give oral or written evidence on oath and to produce a

document or any other material;

(ii) receive evidence on affidavit;

(iiD requisition information from any office; and

(iv) issue summons for rvitnesses or documents.

(2) The Adjudicator shall execute his decisions as if he is a civil court
under the Code of Civil Procedure, 1908 (Act V of I908) or may direct an

enforcement insJ)ector to execute the decision in the manner mentioned in the

direction.

(3) Dur ing the course ofany proceedings before him, and before passing

a final ordeq the,\djudicator may pass such interlocutory orders as he may consider
appropriate in tht' circumstances.

43. Re.,iew.-lf no appeal is filed under section 45 against any decision

ofthe Adjudicatcr, the Adjudicator may, at any time, review his decision to correct
any error or on proofofany other sufficient cause justifring review ofthe decision.

44. Rer:overy of dues.{l) If a person fails to pay any amount due to
the Authority or a mortgagor fails to repay house finance in accordance with
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Section 25, theAdjudicator shall, on a reference from an authorized employee of
the Authority or the financial institution, as applicable, recover the amount due

from the person or mortgagor as arrears of land revenue under the Land Revenue

Act, 1967 (XVll of 1967).

(2) In exercise ofporvers underthis section, the Adjudicator shall exercise

any power ofcollector under the Land Revenue Act, 1967 (XVII of 1967).

45. Appeals.{l)A person aggrieved from any final direction, decision

or orderofan Adjudicator may. within thirty days from the date ofcommunication of
the same, file an appeal before an Appellate Tribunal ofthe Authority.

(2) The Appellate Tribunal shall be constituted and shall discharge is
functions in the prescribed manner.

. (3) An appeal to the Sup:eme Court from a finaljudgment or order ofthe
Appellate Tribunal shall lie only if the Supreme Court grants leave to appeal.

46. Bar ofjurisdiction.-Nohvithstanding anl.thing provided in any other

law for the time being in force, but save as expressly provided in this Act-

(a) no court or other authority u,hatsoever shall have jurisdiction to

entertain, or to adjudicate upon, any mafter which the Authority, the

Chainnan, the Registrar or a Adjudicator, enforcement inspector or
any other person is empowered by or under this Act, or the rules or
regulations fiamed thereunder, to dispose ofor to determine;

(b) the validity ofanything done or an order passed by the Authority, the

Chairman, the Registrar or a Adjudicator, enforcembnt inspector or
any other person empowered by or under this Act, or the rules or
regulations framed thereunder, shall not be called in question in any

manner whatever before or by any court or other authority
whatsoever; and

(c) no court or other authority 
, 
whatsoever shall be competent to grant

any injunction or pass any other order in relation to any prciceedings'

under this Act or any rules or regulations framed thereunder before

the Auftority, the Chairman, the Registr-ar or aAdjudicator, enforcement

inspector or any other person empowered by or under this Act, or the

rules or regulations framed thereunder.
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CH^PTER XI

FINANCIAL PROVISIONS

47. Fund.-{l) The Authority shall establish a fund to be known as

Naya Pakistan Housing and Development Authority Fund to be administered and

controlled by the Authority..

(2) Th,: Fund shall consist of--

(a) funds, loans or grants provided by the Federal Government or a

Prc vincial Govemment;

(b) grants and loans negotiated and raised or otherwise obtained by the

Aurhority:

(c) fee. charges, rentals, tolls, fines and other moneys received or collected
by the Authority;

(d) inccme from the leaie or sale ofthe property;

(e) funds fiom, bonds, sukuk and other forms offinances obtained on the
ba-. is of participation term cenificate (PLC), musharika certificates,
ter n finance certificates (TFC) or any other financial or debt
irlslruments or securities issued by the authority; and

(f) all other sums received by the authority

(3) Th,: fine irnposed or the fee charged under this Act, the rules or
regulations shall. on receipt or recovery, be deposited in and shall form part of
Naya Pakistan Housing and Development Authority Fund.

(4) Th,: Authority shall rneet all its expenses fiom the Fund and shall

exercise prudence in is expenditures from the Fund.

48. Bank accounts.-The Authority may open and maintain its bank
accounts at such scheduled banks as may be prescribed and until so prescribed, as

the Chairman rnay determine.

49. Budget and accounts.{l) The Chairman shallcause to be prepared

the budget ofthe Authority for each financial year commencing on first day ofJuly
ofa year and enrling on thirtieth day ofJune ofthe succeeding year.
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(2) The Chairman shall approve the budget at leas forty five days priorto
the commencement ofa financial year.

(3) The accounts ofthe Authority shall be maintained in such manner as

may be prescribed.

50. Audit.-( I ) The Chairman shall appoint a firrn of chartered
accountants, which is placed in category 'A by State Bank of Pakistan, for the

annual audit ofthe accounts ofthe Authority.

(2) The auditors appointed under sub-section (2) shall submit the audit
report to the Chairman and the Chairman shall cause the same to be placed before

the Policy Board for approval.

CHAPTER XII

MISCELLANEOUS

51. Duty to assist ahe Authority.-( l) The Authority may in the
performance of its functions seek assistance of any office, authority or agency

working under the Federal Government, a Provincial Government or a local
govemment.

(2) The oflice, authority or agency shall comply with the direction ofthe
Authority under sub'section ( l ) unless, for reasons to be recorded in writing and

within thirty days ofthe direction, an offrcer not below the rank ofhead ofthe office,
authority or agency requests the Authority to place the matter before the Chairman
whose decision, on such matter, shall be final.

52. Authenticetion of instruments of Authority.- All orders, dDcisions

and other instruments ofthe Authority shall be authenticated by the signature ofthe
Chairman or any other employee ofthe Authority authorized by the Chairman.

53. Annual reporL{ I ) TheAuthority shall, within three months of the

end ofa financial year, submit to the Patron art annual report.

(2) The Annual report under sub-section (l) shall consist of.-

(a) the statement of accounts and audit reports of the Authority;
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(b) a comprehensive statement of the work and activities of the

Authority during the preceding financial year and its proposed

projects; and

(c) such other matters as may be prescribed or as the Authority
may consider appropriate.

54. Public servents-The Chairman, a member, Adjudicator, enforcement
inspectoc Registrar and an employee, expert or consultant of the Authority shall
when acting orpurporting to act in pursuance ofany ofthe provisions ofthisAct, be

demed to be public servants within the meaning of section 2l of the Pakistan Penal

Code. I 860 (Act XLV of I E60).

55. Immunity.-No suit, prosecution or any other legal proceedings shall
lie againit the Chairman, a member, Adjudicator, enforcement inspector, Registar
oran employee, expe( orconsultant oftheAuthority, in respect ofanything done or
intended to be done in good faith under this Act.

56. Act to prevail over other laws.- ( I ) ln $e event ofany conflict or
inconsistency between the provisions ofthisAct and the pmvisions ofany other law,
the provisions of this Act shall, prevail to the extent ofsuch conflict or inconsistency.

' (2) lf an instrument is required to be registered under this Act as also

under any other law, the instrument shall only be registered under this Act.

57. Ru les.-The Patron ma),, on the recornmendation of the Authority
and by notification in the oflicial Gazctte, make rules for carrying out the purposes

of this Act.

5E. Regulations.-Subject to this Act and any rules prescribed hereunder,

theAuthority mav, by notification in the official Gazeue and publication on its website,

make regulations, to give effect to the provisions of this Act.

59. Removal of Dilliculties.-lf any difficulty arises in giving effect to
any provision of this Act, the Authority may, at any time, rrake such order, not

inconsistent with provisions ofthis Act and any rules made hereunder, as may appear

to it to be necessary for the purpose of removing the difficulty.

60. Srvings.-Notwifistanding the provisions ofthis Acq all actions taken

and decisions made by the Covemment for providing housing and real estate

development and other activities related to land and construction through the Naya
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Pakistan Housing and Development Authority till the enactment of this Act shall
continue and be deemed to have been validlymade under the provisions ofthisAct.

SCHEDULE

[see section 33]

LIST OF OFFENCES

Part-A

Discharging any dangerous chemical, inflammable, hazardous or
offensive article in any drain, or sewer, public water-course or land in
a scheme in suclr manner as causes or is likely to cause danger to
persoris passing by or iiving or working in the neighbourhood, or risk or
injury to property or causing harm to the envimnment.

2. Failure ofindusfrial or commercial concems or such property holders
to provide adequate and safe disposal ofaffluent or prevention oftheir
mixing up with the water supply or sewerage system.

Part-B

Mlfully obstructing any officer or servant of the Authority or any
p€rson authorized to exercise powers conferted under this Act.

4. Failure to deliver back possession of property to the Authority on
expiration or cancellation of lease or allotment or exemption of
immovable property.

5. Doing an act without license, approval or permission when the doing
of such aot requires a license or permission under ani ofthe provisions
ofthe Act the rules or regulations hereunder.

6. Vrolation offte master plan, building plan or sanctirned site dwelognent
scheme including dre plans and schemes sanctioned under the repealed
enactnents, allotting selling ot using the land for the purpose other
than the approved layout plan.

7. Erection or re-erection of any structure which is not approved or
authorized by the Authority.

8. Changing or converting into any other use any portion ofa commercial
or residential building or arca specified or earmarked for public pa*ing
or amenities.

3
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9. Est rblishing any parking stand on any property or on any open spac€

and public park or land managed, maintained or controlled by the
Authority.

10. Estrrblishing temporary shops or running any restaurant or vending
stalls for eatables, wooden khokas or any sort of commercial activity
on any road, street, footpath, public place, over a drain, or any other
pro.lerty managed, maintained or controlled by the Authority.

I l. Obstructing or tampering with any road, street, drain or server pipe or
pavement or tampering with any main pipe, meter or any apparatus or
appliance for the supply ofwater or sewerag€ system or laying out a

dra n or altering any drain in a street or road.

I2. Connecting any house arain with a drain in a public street without
approval of the Authority.

I 3. Dra wing off, diverting or taking any water except with the pennission

req .rired under this Act, rules or regulations.

14. Willfully causing damage, or allowing damage to l.re caused to any
proDerty managed, maintained or controlled by the Authority, or which
is intended to be managed, maintaine.d orcontrolled by theAuthority,
or tLnlawfully converting it to his own or any other person's use.

I 5. Rel usal or willfully neglecting to provide any officer or servant ofthe
Aujhority with the means necessary for entering into any premises for
tlre purpose ofcollecting any information or making an examination or
eno uiry in relation to any matter under the Act, rules or regulations.

16. Without lawful excuse, failing orrefusingto comply with any direction
or t,rder issued by the Authority under this Act.

17 . Un ruthorized occupation immovable properlr in a scheme

18. Attempting to commit or abetting the commission of an offence
purrishable under this Act.

DR. AKITIAR NAZI&
Secretary.
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